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OcHOBHBIE TEeHICHINH IBOJIIOIHMH CY/Ie0HOT0 MPaBa B CPelHEBEKOBOI repMaHuH

HcTopust cTaHOBIEHWS W Pa3BUTHs IMPABOBBIX OTHOIIEHUHM B JIMOXY CPEIHEBEKOBbS SIBISCTCS
KpaeyrojibHbIM KaMHEM JUIs MOHMMaHHS COBPEMEHHOW CHCTEMbI €BPOICHCKOTro CylneOHOro mpasa,
(opMHpOBaHIE KOTOPOTO MIPOUCXOJUIIO B TEUCHHE MHOTHX CTOJIeTHi. B coBpeMeHHoi ero gopme 310
IPaBO JEJIUTCS Ha JIBE TPYIIbl POMAaHO-TEPMAHCKYIO U aHIJIO-CAKCOHCKYIO, (JOPMUPOBAaHUE OCHOBHBIX
mo3unuid, KOoTopelx 3akoHUmauch B XVIII Beke. Ecnmm paccmarpuBaTh SBICHHS W Pa3BUTHE
I'epmaHCKOTO TIpaBa Kak MPOAOJDKCHUE W Pa3BUTHE POMAHCKOHM MPAaBOBOW CHCTEMBI, TO TYT 0a3ucom
OyIyT BBICTYNATh TMEPBBIE MPAaBOBBIC aKTHl BapBapPCKUX KOPOJIEBCTB 3amanHoi EBpombl. X ocHOBOIA
ABJSIFOTCA POJOIJIEMEHHbIE OOBIMaM M YCTHBIE 3aKOHBI, KOTOpble B JalbHEHIIEM W COCTaBAT
BapBapcKue «ImpaBibl». Tak AnemanHckas W baBapckas mpaBapl cojepkar IpaBa IEpPKOBHOTO
WHCTUTYTa, TpaBa BJIacTh UMYIIMX (TEepLEroB) u cyneOHbie npaBa. B 6 - 8 Bekax jaHHBIC TPABOBBIE
CBOJIBI OBLTH OCHOBOM, PETYJIMPYIOIIEH MPaBOOTHOIICHHUS B paHHECpeTHeBeKOBoW | epmaHmy, KoTopas
Ha TOT MOMEHT SIBJsUIACh €lIe pa3/eleHHOW Ha TuieMeHHble coro3bl [1]. CyneOHble NONOKEHUS,
HaXOJSIIMECS] B TPEThEM pa3jielie NAaHHBIX «IPaBa», BBIICISIOT HECKOJIBKO (OPM MPECTYIIICHU:
YTOJIOBHBIE, TOCYyNapCTBEHHBIE, LEPKOBHBIE. OCHOBOM O3THX 3aKOHOB SBIISIETCS MEPAPXUIHOCTh M
COCIIOBHOE JeleHHe. BakHoe MecTO 3aHMMaroT W IpaBHia CyJONPOM3BOACTBA. BecbMa MOJHO
OTIMCaHbI MPaBHJIa CO3bIBA CYIMIIUIN, OTJIAIICHHS 3asBICHUH U 00s3aHHOCTEH CTOpOH mporecca. YTto
KacaeTcsi OCHOBHOHM (hOpMBI HaKa3aHHs, TO i sIBIsUIACh cyaeOHast BUpa (KOoTopasi 3aMeHHIIa KPOBHYIO
MmecTb). Oco0oe MeCTO B JaHHBIX MAOKYMEHTaX 3aHMMAlO IIOJIO0KEHHE ILIEPKBH, SBIISIOLICHCS
CaMOCTOSITEIbHONW TpaBoBOoM efuHMIIEH. CXOXME 3aKOHOJATENbHbIE AaKThl CYIIECTBOBAIM U B
s3p19eckux permoHax Tropuaruu u CaxcoHuu B 7-8 Bekax. B HHMX pemaromum (akTopoM cyneOHbBIX
NPOLIECCOB SIBISUICA CyAEOHBIH MOEIMHOK. DTH COOPHHKHM CTajdd OCHOBOHM MJIsl pa3BUTHs €IMHOTO
npasa [2], koTopoe, 0IHaKoO, ¢ BblIe/IeHHEeM [ 'epMaHun B OTAEIBHOE FOCYJapcTBO B 9 Beke pHoOpesio
ocoboe 3HaueHWe. B OSTOT mepHox HAYMHAIOT MPOSBIATHCS OCOOCHHBIE JUII TEPMaHCKOTO
3aKOHOJATENbCTBA HOPMBI U MIPaBMia, HAJIMYME 0COOOr0 JIEHHOTO IIpaBa, KOTOPOE KOHTPACTUPYET C
npaBoM 3eMCKHUM. OCOOEHHOCTBIO Tak e SIBJSIFOTCS Y3KO COCJIOBHBIE Cyabl. Eciam B OTHENbHBIX
TEPPUTOPHUSX, OOBEAMHEHHBIX B POJOBYIO JAMHACTHUYECKYIO CHUCTEMY, U  CYIIECTBOBAIU
00BETUHSIONINE MX C JPYTMMH 3aKOHBI M HOPMBI TpaBa, TO MX HalW4ue ObUIO O0OYCIOBJIEHO TIO
Oompmeld yacTh JOOPOBOJBHBIM HCIIOJHEHHEM HauOojee paclpoCTPaHEHHBIX 3aKOHOB, TaKoe
HOJIOKEHUE 3aKPEIUISUIOCh, HapuMep, uMneparopckum cratyrom 1103 roga [3]. Dtu Mepsl kacaiuch
W YHU(HKAIWU JIe] [EPKOBHBIX Ha Pa3IMYHBIX TEPPUTOPHUSX, BIPOYEM, JaHHAs MPaKTUKa ObLia
NPAaKTUYECKH OJHOPOAHOM Ha BCEM MPOTSDKEHUM CPeJHMX BeKoB. Hanbomee pa3BUTHIM B OTHOLIEHUH
peryaupyemMbIX MpaBWI BEACHUs! CyIeOHBIX pa3OMparesbCcTB cTay ciexyromui cratyt 1152 roaza
umrneparopa @punpuxa bapbapoccsl. B HeM OblTH 3HAYHMTENFHO PACHIMPEHBI TOTHOMOYHS CyJei. B
HEM TaK e NOAPOOHO YKa3blBaJHCh HEOOXOAWMBIC IS T€X WJIM HMHBIX IOPHUIMYECKUX JIEHCTBUI
ycnoBusi. bonee yeTkoe 3akperuieHHe BCEro IPUANYECKOTO (DYHKIMOHANA OrpaHHYMBalia pa3iniyHbIe
MOJJIOTH. DTH W3MEHEHUs OBLTH, MPEXKIE BCEro, BaXKHBI IS YKPEIUIEHUS] KOPOJIEBCKOW BIIACTH, HO
no0OYHBIM UX 3((hEeKToM crano pa3BUTHE CyJeOHOW CHCTEMbl W paclIMpeHHe ee YHH(UKAIUH B
CPaBHEHMU C MPEALIECTBYIOUIMMU JAOKyMeHTaMu. B 1158 rogy BBIXOAWT elie OJuH CTaTyT MHUpa, B
KOTOPOM KpOME TNPH3bIBA K «BEYHOMY MHPY» OBUIM BECbMa MHTEPECHBIE JIOTIOJHEHUS U B CyACOHOM
3aKoHOJarenbeTBe. Tak, HampuMep, OQUIMANTBHO 3amperiaics caMocyj, 3a HapylleHHe KOTOPOro
npeanosnarajics BHYIIMTENbHBIH JAeHeXHBIH 1uTpad. Becbma Oonblioe 3Ha4YeHHWE 3aHUMAIOT
MOJIOKEHUSI O CylneOHOW BIacTH, Tak B IISITOM CTarbe CyIObsIM M MarucTpaM BMEHSJIOCH CTPOTO
coOJII0JIaTh CBOW TIOJIHOMOYHSI U HE HAapylIaTh YCTAHOBJICHHBIA MOpsAoK. Hapymurenu xe 3THX
YCTaHOBOK Kapavch mTpagaMy U IUIEThbMH, UX TaK e XJ1ana CChUIKa Ha IATh JIET Ha TEPPUTOPHUIO
JIpyroro peruoHa. DTO JOKYMEHT JOMOJHSIBIIMI monokenue 1152 roga MOXXHO CUUTaThb aKTOM
«COBPEMEHHOTO0» THIIA, TaK KaKk B HEM OTCYTCTBYIOT TOJIOXEHHS TPaJUIIMOHHOTO pPOJOBOTO IMpaBa
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CBOMCTBEHHBIC B OOJIBIIICH MIIM MEHBIICH CTEIeHH ero npearecTBeHHnkam [4]. IIpu stom B Havane 13
BEKa Hadyajcs AakKTUBHBIM Ipolecc ocialiieHue MMIICpPAaTOPCKOM BJAcTH, 3TO IPUBEIO K
JIOTIOJTHUTETHFHOW 000COOIEHHOCTH B IIaHE 3aKOHOB TOHM WJIM MHOW TEPPUTOPHH. SIPKUM MIPUMEPOM
TAKOW JEsITEeNbHOCTH sBisieTcs OokyMeHT 1230 roma mMeHyemblii «CaKCOHCKHMM 3epuanom». B
CcyneOHOM IIpaBe MOSBISIFOTCA BEeChbMa YETKHE UL TOW 3IOXM CTaTbd, KOTOphIe Oosee Iiy0oKo U
JIETAIIbHO BBICTPAaWBAIOT periiaMeHT cyaeOHoro mporecca. Tak B 7 cratbe ckazano: «EBpeii He mmeer
npaBa ObITh MOPYUYHUTEIIEM XPUCTHAHWHA, €CJIM OBl OH XOTEN OTBEYaTh BMECTO XpUCTHaHUHA». OQHAKO
TaKkoe yIIEeMJICHHE TpaB SIBISETCS JIUIIL OTICIBHBIM MPU3HAKOM. B 3TOH *Xe craThe BTOPOH MyHKT
IJIACUT O DPAaBEHCTBE HYJeeB M XpucTHaH mepen cynom: «Ecim eBpell yObeT XpUCTHAaHMHA WIH
COBEPILUT IIPOTHB HErO IPECTYIUIEHHE W OyIeT IpH 3TOM CXBayeH, TO €ro CyIsIT TaK jKe, Kak
xpucTuaHnHa». KacaeMo BepxoBeHCTBa CyIeOHOH BIAaCTH OHO MO MPEKHEMY HPUHAIJICKHUT
UMIIEPATOPY U SIBIAETCS BBICIIUM, HO CTOUT OTMETHUTD, YTO B CIEIYIOLINX 3a 3TUM CTaThsIX TOBOPUTCS
00 n306MpaeMocTy KOpOJsi, MOAYEPKUBAs 3TUM 3aBUCHMOCTb €0 OT BOJM «HApOAa» M MapTHEPCKHUX
00si3aHHOCTEH MMIlepaTopa W MOANaHHBIX. B mocnenyromem genomen CaKCOHCKOTO MpaBa CTaHET
peruoHansHbIM. MakzaeOyprckasi, Jlrobekckas, Kymckas cuctembl mpaBa 3aliMyT BHAHOE MECTO HE
tTonbko B I'epmanum, HO U B cocenueil Ilompme [5]. B mepuon 13-14 BekoB BugHOE MecTO Oymer
3aHUMAaTh CHCTEMa FOPOJACKOTO MpaBa, a BCIEACTBUE STOrO MPOM30HAET M BBIIBUKEHHUE TOPOJCKOTO
CYJONpPOM3BOJCTBA B OTAeHbHYIO (GopMmy. [lena ropoxan OyayT mepeaaBaThCsl 3a PEIKUM
UCKITIOYECHUEM B CyIbl MX POIHBIX ropomoB [6]. Takux oOpa3om B pa3BuUTHE CyAEOHOrO IMpaBa
I'epMaHuM MOXHO BBIIENUTH CIEAYIOIINE TEHACHIMH, VepapXUuHOCTh U COCJIOBHOCTH CyIEOHBIX
OpraHoB, TEHJICHIMS K YCHJICHHIO KOHTpOIS 3a pabOTOW M MCHOJIHEHHEM CyIeOHBIX PelIeHHH co
CTOPOHBI BEPXOBHOH BIIACTH, Pa3BUTHE PAaMOK PETHOHAJIBHOIO MpaBa M CO3MAHMS MPEANOCHUIOK AJIS
denepanuzanuy, Kak Ha ypOBHE OTAEIIBHBIX PETMOHOB, TAaK M HA YPOBHE TOPOJIOB.
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